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As a consequence of this unauthorized disclosure, at least some of that information has
become the subject of recent media reports.

We are very troubled by this apparent breach of procedure and request immediate action by
the Tribunal to remedy it, including the removal of the material from the Internet and
prohibition of any future posting of such material. The issue of sanctions for this conduct
may need to be addressed through a future motion.

ivil Litigation and Advisory Services
AT
Enclosures

c.c.  David Nahwegahbow
Paul Champ
Valerie Richer
Michael Sherry
Owen Rees/Patti Latimer/Vanessa Gruben
Daniel Poulin/Samar Musallam
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Hearing on Canada's motion to dismiss the Canadian Human
Rights Tribunal on the "funding is not a service issue" to be
heard at 11th floor 160 Eigin Street, Ottawa, ON. Open to the
public - please plan on coming!

March 30, 2010
Tribunal Time Line

About Being a Witness

Tribunal Location &

Federal Court Justice O'Reilly upholds the November 2009
Federal Court decision to stay Canada's application to dismiss
the tribunal on the "funding is not a service” issue until after
the tribunal is over. Canada does not appeal.

Read the Federal Court Orders

Dates
March 29, 2010

From the Tribunal

N J

Take Action!

4417

Supporters

Sign Up Now
To be a Witness

1\ J

Canadian Human Rights Tribunal Chair Shirish Chotalia hears
Aboriginal Peoples Television Network’s motion to broadcast
the Canadian Human Rights Tribunal. All parties except
Canada are in favor of the tribunal being televised. Canada
suggests that it's witnesses, who are almost exclusively public
servants, are concerned that their testimony might damage
their relationships with First Nations. Canada also notes it is
having a hard time getting witnesses to testify on their behalf
and worry that televising the proceedings would make it even
harder.

Caring society files 17 affidavits by First Nations Elders,
leaders, youth and parents who want the proceedings
televised so they can follow the case. -

March 24, 2010
Follow the tribunal on Twitter

Show Your Support

Canada’s appeal of Prothonotary Aronovitch’s decision to stay
their application to dismiss the tribunal until after the tribunal is
over is heard before Justice O'Reilly in Federal Court

http://www.fnwitness.ca/tribunal-timeline.php
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Elsie Flette, CEO of the Southern First Nations Network of
Care Authority, is cross examined in public by Canada on her
affidavit filed in opposition to Canada’s application to derail the
tribunal on the “funding is not a service” argument.

Read the transcript

February 26, 2010

Canada'’s top official on First Nations child welfare is cross
examined by the Caring Society on her affidavit filed in support
of Canada’s application to derail the tribunal on the “funding is
not a service” argument. Canada’s lawyers refuse to have their
witness testify in public as the public might distract her from
her answers.

Read the transcript

Read the motion fo dismiss

February 25, 2010

Tom Goff, consultant, is cross examined in public by Canada
on his affidavit opposing Canada’s application at the Canadian
Human Rights Tribunal to derail the tribunal on the “funding is
not a service” argument.

Read the transcript

February 23, 2010

Caring Society Executive Director, Cindy Blackstock, PhD, is
cross examined in public by Canada on her affidavit opposing
Canada’s application at the Canadian Human Rights Tribunal
to derail the tribunal on the “funding is not a service” argument.
Students from Elizabeth Wyn Wood Secondary along with
other members of the public come to watch.

Read the transcript

2009

December, 2009

Canada files an application to derail the tribunal on the merits
with the Canadian Human Rights Tribunal arguing that the
Tribunal does not have jurisdiction as “funding is not a
service.”

November 24, 2009

Federal Court Prothonotary Aronovitch rules that Canada's
application to strike the tribunal should be stayed until after the
tribunal rules. Canada appeals.

Read the Federal Court Orders

November 6, 2009

Tribunal Chair Chotalia vacates all the hearing dates on the
merits without consultation with the parties and introduces a
variety of procedural mechanisms for reasons we still do not
fully understand.

November 2, 2009

Conservative government appoints a new Tribunal Chair,
Shirish Chotalia.

http://www.fnwitness.ca/tribunal-timeline.php

14/05/2010
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September 11, 2009
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Canadian Human Rights Tribunal opens. Tribunal Chair
Sinclair grants interested party status to Amnesty International
Canada and to the Chiefs of Ontario. Chair Sinclair orders the
tribunal to resume hearings on the merits on November 16,
2009.

2008

October 2008

Canadian government appeals decision by the CHRC to refer
the matter to the tribunal on the basis that it funds child welfare
and others provide the service. Only services are protected
under the Canadian Human Rights Act and thus, the
government believes, they should be exempt from this
discrimination claim.

September 30, 2008

Canadian Human Rights Commission refers the complaint to
the Canadian Human Rights Tribunal. CHRC believes the
case is so important to the public interest that it will argue the
case in favour of First Nations children’s equity at the Tribunal.

May, 2008

Auditor General of Canada releases her report confirming that
Canada'’s funding arrangements for First Nations child and
family services are inequitable.

2007

February 26, 2007

Assembly of First Nations (AFN)and the First Nations Child
and Family Caring Society (Caring Society) file complaint with
the Canadian Human Rights Commission (CHRC) alleging
that Canada is racially discriminating against First Nations
children by providing less child welfare funding, and thus
benefit, on reserves.

Click here to learn more about the Canadian Human Rights Tribunal process

e Interview with Cindy Blackstock, First Nations Child and Family Caring Society of

Canada

e Lisa Abel interviews Cindy Blackstock on the First Nations Child Welfare

Tribunal, September 17, 2009

More about being a witness

http://www.fnwitness.ca/tribunal-timeline.php

14/05/2010
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First Nations Child and Family Caring
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Canadian Human Rights Tribunal
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00001
1 File No. T1340/7008
2
The Canadian Human Rights Act
3
CANADIAN HUMAN RIGHTS TRIBUNAL
4
5 BETWEEN:
6
FIRST NATIONS CHILD AND FAMILY CARING SOCIETY OF
7 CANADA AND ASSEMBLY OF FIRST NATIONS
8 Complainants
] - and -
10
CANADIAN HUMAN RIGHTS COMMISSION
11
Commission
12 - and -
13 THE ATTORNEY GENERAL OF CANADA
(representing the Minister of Indian and Northern
14 Affairs)
15 Respondent
16 - and -
17 CHIEFS OF ONTARIO and
AMNESTY INTERNATIONAL CANADA

ested Parties
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CORNELL :CATANA REPORTING SERVICES, 800-17¢ Laurier Ave. W. , Ottawa,
KiP 5V5
(€13} 231-4¢€864 1-800-893-6272 Fax: (€13) 231-4¢05

ON

Tel:

DR. CINDY BLACKSTOCK, AFFIRMED:

EXAMINATION BY MR. TAYLOR, Q.C.:

Q. Dr. Blackstock, are you Cindy Blackstock?

A. Yes, I am.

Q. You swore an Affidavit on February 1lth,
2010 in these proceedings, did you?

A. Yes, I did.

Q. I noticed that you took an Affirmation to
tell the truth on this Cross-Examination. Is there any
reason why you swore an Affidavit and now you're
affirming on the Cross-Examination?

A. I assume that's a process of the Tribunal.
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CORNELL CATANA REPORTING SERVICES, 800-170 Laurier Ave. W, Ottawa, ON  K1P 5V5
Tel: (613) 2314664 1-800-893-6272 Fax: (613) 231-4605
1 ELSIE FLETTE, AFFIRMED:
2 MR. TARLTON: This is in the matter of File
3 Number T-1340-7008 before the Canadian Human Rights
4 Tribunal. The Style of Cause being the First Nations
S Child and Family Caring Scciety of Canada and Assembly
& of First Nations, Complainants. Canadian Human Rights
7 Commissicon and the Attorney General of Canada
8 representing the Minister c¢f Indian and Northern
9 Affairs, and the Chiefs of Ontario and Amnesty
1C . International Canada.
11 And we're here today in accordance with the
12 directions of the Tribunal to deal with the Cross-
Examination of Ms Elsie Flette, on her Affidavit sworn
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-and -

CANADIAN HUMAN RIGHTS COMMISSION

Commission
- and -
THE ATTORNEY GENERAL OF CANADA
(representing the Minister of Indian and Northern Affairs)
Respondent

-and -

CHIEFS OF ONTARIO and
AMNESTY INTERNATIONAL CANADA

Interested Parties

AFFIDAVIT OF ODETTE JOHNSTON

1, ODETTE JOHNSTON, of the City of Ottawa, in the Province of Ontario,
MAKE OATH AND SAY:
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CORNELLI . CATANA REPORTING SERVICES, 800-170 Laurier Ave. W., Ottawa, ON KIP 5V5
Tel: (613) 231-4664 1-800-893-6272 Fax: (613) 231-4605
i ODETTE JOHNSTON, SWORN:
2 CROSS-EXAMINATION BY MR. CHAMP:
3 1. Q. So, good morning, Ms Johnston, my name is
4 Paul Champ, and I'm Counsel for the First Nations Child
5 and Family Caring Society. And we're here today
6 regarding a matter before the Canadian Human Rights
7 Tribunal, File No. T-1340/7008, and the Complaint is
8 brought by the Caring Society and the Assembly of First
9 Nations against the Attorney General of Canada, more
10 specifically the Department of Indian and Northern
11 Affairs with respect to equitable or discriminatory
12 funding of child prevention services on reserves across
13 Canada. TIntervenors in this complaint are the Chiefs of
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